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HOUSE BI LL 1409

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Representatives Condotta, Wod and Conway; by request of Liquor
Control Board

Read first tinme 01/24/2005. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to updating references to contract |iquor stores;
amendi ng RCW 66.04. 010, 66.08.026, 66.08.050, 66.08.235, 66.16.040,
66. 16. 041, 66.16.080, 66.20.160, 66.20.180, 66.24.380, 66.44.120, and
41. 40. 023; and repealing RCW 66. 16. 030.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW®66.04.010 and 2004 ¢ 160 s 1 are each anended to read
as follows:

In this title, unless the context otherw se requires:

(1) "Alcohol"™ is that substance known as ethyl alcohol, hydrated
oxide of ethyl, or spirit of wine, which is commonly produced by the
fernmentation or distillation of grain, starch, nolasses, or sugar, or
ot her substances including all dilutions and mxtures of this
subst ance. The term "alcohol"” does not include alcohol in the
possessi on of a manufacturer or distiller of alcohol fuel, as descri bed
in RCW66.12. 130, which is intended to be denatured and used as a fuel
for use in notor vehicles, farminplenents, and machi nes or inplenents
of husbandry.

(2) "Authorized representative" neans a person who:

p. 1 HB 1409. SL
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(a) Is required to have a federal basic permt issued pursuant to
the federal al cohol admnistration act, 27 U S.C. Sec. 204,

(b) Has its business located in the United States outside of the
state of Washi ngt on;

(c) Acquires ownership of beer or wine for transportation into and
resale in the state of Washi ngton; and which beer or wine is produced
anywher e outsi de Washington by a brewery or wi nery which does not hold
a certificate of approval issued by the board; and

(d) I's appointed by the brewery or winery referenced in (c) of this
subsection as its exclusive authorized representative for marketing and
selling its products within the United States in accordance with a
witten agreenment between the authorized representative and such
brewery or winery pursuant to this title. The board may waive the
requirenent for the witten agreement of exclusivity in situations
consistent with the normal marketing practices of certain products
such as classified growhs.

(3) "Beer" neans any nalt beverage or nalt liquor as these terns
are defined in this chapter

(4) "Beer distributor" neans a person who buys beer froma donestic
brewery, mcrobrewery, beer certificate of approval holder, or beer
i nporters, or who acquires foreign produced beer froma source outside
of the United States, for the purpose of selling the sanme pursuant to
this title, or who represents such brewer or brewery as agent.

(5) "Beer inporter"™ neans a person or business wthin WAshington
who purchases beer from a beer certificate of approval holder or who
acquires foreign produced beer from a source outside of the United
States for the purpose of selling the same pursuant to this title.

(6) "Brewer" or "brewery" nmeans any person engaged in the business
of manufacturing beer and malt liquor. Brewer includes a brand owner
of malt beverages who holds a brewer's notice with the federal bureau
of al cohol, tobacco, and firearns at a |l ocation outside the state and
whose malt beverage is contract-produced by a licensed in-state
brewery, and who may exercise within the state, under a donestic
brewery |icense, only the privileges of storing, selling to |icensed
beer distributors, and exporting beer fromthe state.

(7) "Board" nmeans the |iquor control board, constituted under this
title.

HB 1409. SL p. 2
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(8) "dub"™ nmeans an organization of persons, incorporated or
uni ncor por ated, operated solely for fraternal, benevol ent, educational,
athletic or social purposes, and not for pecuniary gain.

(9) "Consune" includes the putting of liquor to any use, whether by
dri nki ng or otherw se.

(10) "Contract liquor store" neans a business that sells Iiquor on
behalf of the board through a contract with a contract |iquor store
nanager .

(11) "Dentist" neans a practitioner of dentistry duly and regularly
i censed and engaged in the practice of his profession within the state
pursuant to chapter 18.32 RCW

((xH)) (12) "Distiller”™ nmeans a person engaged in the business of
distilling spirits.

((x21)) (13) "Donestic brewery" nmeans a place where beer and malt
i quor are manufactured or produced by a brewer within the state.

((6x3y)) (14) "Donestic w nery" neans a place where wines are
manuf act ured or produced within the state of Washi ngton.

((x4y)) (15) "Druggist" neans any person who holds a valid
certificate and is a registered pharmacist and is duly and regularly
engaged in carrying on the business of pharnmaceutical chemstry
pursuant to chapter 18.64 RCW

((35))) (16) "Drug store" neans a place whose principal business
is, the sale of drugs, nedicines and pharnaceutical preparations and
mai ntains a regular prescription departnent and enploys a registered
pharmaci st during all hours the drug store is open.

((26)1)) (17) "Enpl oyee" neans any person enpl oyed by the board((+
including a vendor, as hereinafter in this section defined)).

((+H)) (18) "Fund" neans 'liquor revolving fund.'

((+8))) (19) "Hotel" nmeans every building or other structure kept,
used, maintained, advertised or held out to the public to be a place
where food is served and sl eepi ng accommpdati ons are offered for pay to
transient guests, in which twenty or nore roons are used for the
sl eepi ng accommodati on of such transient guests and having one or nore
dining roons where neals are served to such transient guests, such
sl eepi ng accommodati ons and dining roons being conducted in the sane
bui | di ng and buil di ngs, in connection therewith, and such structure or
structures being provided, in the judgnent of the board, wth adequate
and sanitary kitchen and dining room equi pnent and capacity, for

p. 3 HB 1409. SL
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preparing, cooking and serving suitable food for its guests: PROVIDED
FURTHER, That in cities and towns of I|ess than five thousand
popul ation, the board shall have authority to waive the provisions
requiring twenty or nore roons.

((29Y)) (20) "Inporter"” neans a person who buys distilled spirits
from a distillery outside the state of Wshington and inports such
spirituous liquor into the state for sale to the board or for export.

((£261)) (21) "lInprisonnment” neans confinenent in the county jail.

((£2)) (22) "Liquor" includes the four varieties of |liquor herein
defined (alcohol, spirits, wne and beer), and all fernented,
spirituous, vinous, or malt liquor, or conbinations thereof, and m xed
l[iquor, a part of which is fernented, spirituous, vinous or nmalt
l[iquor, or otherwise intoxicating; and every liquid or solid or
sem solid or other substance, patented or not, containing alcohol,
spirits, wine or beer, and all drinks or drinkable liquids and all
preparations or m xtures capable of human consunption, and any |i quid,
semsolid, solid, or other substance, which contains nore than one
percent of alcohol by weight shall be conclusively deenmed to be
I nt oxi cati ng. Li quor does not include confections or food products
that contain one percent or |ess of alcohol by weight.

((22)) (23) "Manufacturer"™ nmeans a person engaged in the
preparation of |iquor for sale, in any form whatsoever.

((623y)) (24) "Malt beverage" or "malt |iquor" nmeans any beverage
such as beer, ale, |ager beer, stout, and porter obtained by the
al coholic fernmentation of an infusion or decoction of pure hops, or
pure extract of hops and pure barley malt or other whol esone grain or
cereal in pure water containing not nore than eight percent of al cohol
by weight, and not less than one-half of one percent of alcohol by
vol une. For the purposes of this title, any such beverage contai ning
nore than eight percent of alcohol by weight shall be referred to as
"strong beer."

((24))) (25) "Package" nmeans any contai ner or receptacle used for
hol di ng |i quor.

((25))) (26) "Permt" nmeans a permt for the purchase of |iquor
under this title.

((261)) (27) "Person"™ neans an individual, copartnership,
associ ation, or corporation.

HB 1409. SL p. 4
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((2H)) (28) "Physician" neans a nedical practitioner duly and
regularly |licensed and engaged in the practice of his profession within
the state pursuant to chapter 18.71 RCW

((£28))) (29) "Prescription™ nmeans a nenorandum signed by a
physician and given by himto a patient for the obtaining of I|iquor
pursuant to this title for medicinal purposes.

((299)) (30) "Public place" includes streets and alleys of
incorporated cities and towns; state or county or township highways or
roads; buildings and grounds used for school purposes; public dance
hal I s and grounds adjacent thereto; those parts of establishnments where
beer may be sold under this title, soft drink establishnents, public
bui |l di ngs, public neeting halls, |obbies, halls and dining roons of
hotels, restaurants, theatres, stores, garages and filling stations
whi ch are open to and are generally used by the public and to which the
public is permtted to have unrestricted access; railroad trains,
stages, and other public conveyances of all kinds and character, and
the depots and waiting roons used in conjunction therewith which are
open to unrestricted use and access by the public; publicly owned
bat hi ng beaches, parks, and/or playgrounds; and all other places of
like or simlar nature to which the general public has unrestricted
right of access, and which are generally used by the public.

((36))) (31) "Regulations" neans regulations nmade by the board
under the powers conferred by this title.

((3H)) (32) "Restaurant"” neans any establishnment provided with
speci al space and accommodati ons where, in consideration of paynent,
food, wthout |odgings, is habitually furnished to the public, not
i ncludi ng drug stores and soda fountains.

((32)) (33) "Sale" and "sell" include exchange, barter, and
traffic; and also include the selling or supplying or distributing, by
any nmeans what soever, of liquor, or of any |liquid known or described as
beer or by any nane whatever commonly used to describe malt or brewed
[iquor or of wine, by any person to any person; and also include a sale
or selling wthin the state to a foreign consignee or his agent in the
state. "Sale" and "sell" shall not include the giving, at no charge,
of a reasonabl e anobunt of |iquor by a person not |icensed by the board
to a person not licensed by the board, for personal use only. "Sale"
and "sell" also does not include a raffle authorized under RCW

p. 5 HB 1409. SL
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9. 46. 0315: PROVI DED, That the nonprofit organization conducting the
raffl e has obtained the appropriate permt fromthe board.

((633)y)) (34) "Soda fountain" nmeans a place especially equipped
W th apparatus for the purpose of dispensing soft drinks, whether m xed
or ot herw se.

((34))) (35) "Spirits" means any beverage which contains al cohol
obtai ned by distillation, including w nes exceedi ng twenty-four percent
of al cohol by vol une.

((35))) (36) "Store" neans a state |liquor store established under
this title.

((36))) (37) "Tavern" neans any establishnment with special space
and accommodation for sale by the glass and for consunption on the
prem ses, of beer, as herein defined.

((

. . )

(38) "Wnery" neans a business conducted by any person for the
manuf acture of wine for sale, other than a donestic w nery.

(39) "Wne" neans any al coholic beverage obtained by fernmentation
of fruits (grapes, berries, apples, et cetera) or other agricultura
product containing sugar, to which any saccharine substances nmay have
been added before, during or after fernentation, and containing not
nore than twenty-four percent of alcohol by volune, including sweet
wnes fortified wwth wine spirits, such as port, sherry, nuscatel and
angelica, not exceeding twenty-four percent of alcohol by volune and
not less than one-half of one percent of alcohol by volune. For
purposes of this title, any beverage containing no nore than fourteen
percent of alcohol by volunme when bottled or packaged by the
manuf acturer shall be referred to as "table wi ne," and any beverage
containing alcohol in an anpbunt nore than fourteen percent by vol unme
when bottled or packaged by the manufacturer shall be referred to as
"fortified wine." However, "fortified wne" shall not include: (a)
Wnes that are both seal ed or capped by cork closure and aged two years
or nore; and (b) wines that contain nore than fourteen percent al cohol
by volunme solely as a result of the natural fernentation process and
t hat have not been produced with the addition of wine spirits, brandy,
or al cohol.

This subsection shall not be interpreted to require that any w ne
be | abeled with the designation "table wine" or "fortified wne."

HB 1409. SL p. 6
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(40) "Wne distributor™ nmeans a person who buys wine from a
donmestic wnery, wine certificate of approval holder, or wine inporter,
or who acquires foreign produced wine from a source outside of the
United States, for the purpose of selling the sane not in violation of
this title, or who represents such vintner or winery as agent.

(41) "Wne inporter” means a person or business w thin Washi ngton
who purchases wine froma wine certificate of approval holder or who
acquires foreign produced wine from a source outside of the United
States for the purpose of selling the same pursuant to this title.

Sec. 2. RCWG66.08.026 and 2004 c 63 s 1 are each anmended to read
as follows:

All adm nistrative expenses of the board incurred on and after
April 1, 1963, shall be appropriated and paid fromthe |iquor revol ving

fund. These adm nistrative expenses shall include, but not be limted
to: The salaries and expenses of the board and its enpl oyees, the cost
of establishing, |easing, nmaintaining, and operating state |I|iquor

stores and war ehouses, |egal services, pilot projects, annual or other
audits, and other general costs of conducting the business of the
board, and the <costs of supplying, installing, and naintaining
equi pnment used in state liquor stores and ((agerey)) contract |iquor
((vendor)) stores for the purchase of liquor using debit or credit
cards. The adm nistrative expenses shall not, however, be deened to

include costs of liquor and lottery tickets purchased, the cost of
transportation and delivery to the point of distribution, other costs
pertaining to the acquisition and receipt of liquor and lottery

ti ckets, packaging and repackaging of I|iquor, agency conm ssions for
((ageney)) contract liquor ((vender)) stores, transaction fees
associated with credit or debit card purchases for liquor in state
liquor stores and in ((t+he)) contract liquor stores ((ef—agenrey—+Hguor
vendoers)) pursuant to RCW66. 16. 040 and 66. 16. 041, sales tax, and those
anopunts distributed pursuant to RCW 66.08.180, 66.08.190, 66.08. 200

66. 08. 210 and 66. 08. 220. Agency comm ssions for ((agemrey)) contract
liquor ((wvender)) stores shall be established by the liquor contro

board after consultation with and approval by the director of the
office of financial nanagenent. All  expenditures and paynent of
obligations authorized by this section are subject to the allotnent
requi renents of chapter 43.88 RCW

p. 7 HB 1409. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPRPPERPE
N o oA WNEPE OO 0o NP WDNPE OO oo N O W DN BEe o

Sec. 3. RCWG66.08.050 and 1997 ¢ 228 s 1 are each anended to read
as follows:

The board, subject to the provisions of this title and the rules,
shal | :

(1) Determne the localities within which state |iquor stores shal
be established throughout the state, and the nunber and situation of
the stores within each locality;

(2) Appoint in cities and towns and other communities, in which no
state liquor store is |located, contract |liquor ((wvenrders)) stores. 1In
addi tion, the board nmay appoint, in its discretion, a manufacturer that
al so manufactures |iquor products other than wi ne under a |icense under
this title, as a ((wender)) contract |liquor store for the purpose of
sal e of liquor products of its own manufacture on the |icensed prem ses

only. Such contract |iquor ((wvenders)) stores shall ((be—agents—oef—the
board—and)) be authorized to sell liquor ((te—suech—persons—Hrrs—or

store)) under the quidelines provided by law, rule, or contract, and
such ((venders)) contract liquor stores shall be subject to such
additional rules and regulations consistent with this title as the
board may require;

(3) Establish all necessary warehouses for the storing and
bottling, diluting and rectifying of stocks of liquors for the purposes
of this title;

(4) Provide for the leasing for periods not to exceed ten years of
all premses required for the conduct of the business; and for
renodel i ng the sane, and the procuring of their furnishings, fixtures,
and supplies; and for obtaining options of renewal of such |eases by
the lessee. The terns of such leases in all other respects shall be
subject to the direction of the board,

(5) Determ ne the nature, formand capacity of all packages to be
used for containing |iquor kept for sale under this title;

(6) Execute or cause to be executed, all contracts, papers, and
docunents in the nanme of the board, under such regul ations as the board
may fix;

(7) Pay all custons, duties, excises, charges and obligations
what soever relating to the business of the board;

(8 Require bonds from all enployees in the discretion of the

HB 1409. SL p. 8
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board, and to determne the anount of fidelity bond of each such
enpl oyee;

(9) Perform services for the state lottery commssion to such
extent, and for such conpensation, as may be nutually agreed upon
bet ween the board and the conmm ssion;

(10) Accept and deposit into the general fund-local account and
di sburse, subject to appropriation, federal grants or other funds or
donations from any source for the purpose of inproving public awareness
of the health risks associated with al cohol consunption by youth and
the abuse of alcohol by adults in Wshington state. The board's
al cohol awareness program shall cooperate with federal and state
agenci es, interested organi zations, and individuals to effect an active
public beverage al cohol awareness program

(11) Performall other matters and things, whether simlar to the
foregoing or not, to carry out the provisions of this title, and shal
have full power to do each and every act necessary to the conduct of
its business, including all buying, selling, preparation and approval
of forms, and every other function of the business whatsoever, subject
only to audit by the state auditor: PROVI DED, That the board shal
have no authority to regulate the content of spoken |anguage on
licensed prem ses where wine and other liquors are served and where
there is not a clear and present danger of disorderly conduct being
provoked by such | anguage.

Sec. 4. RCW 66.08.235 and 2002 ¢ 371 s 918 are each anended to
read as follows:

The |iquor control board construction and mai ntenance account is
created wthin the state treasury. The liquor control board shall
deposit into this account a portion of the board' s markup, as
aut hori zed by chapter 66.16 RCW placed upon |iquor as determ ned by
the board. Moneys in the account my be spent only after
appropriation. The liquor control board shall use deposits to this
account to fund construction and nmaintenance of a centralized
distribution center for |iquor products intended for sale through the
board's liquor store and ((wender)) contract |iquor store system
During the 2001-2003 fiscal biennium the legislature may transfer from
the liquor control board construction and mai ntenance account to the

p. 9 HB 1409. SL
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state general fund such anmounts as reflect the appropriations
reductions nmade by the 2002 supplenental appropriations act for
adm ni strative efficiencies and savi ngs.

Sec. 5. RCWG66.16.040 and 2004 c 61 s 1 are each anmended to read
as follows:

Except as otherw se provided by |Iaw, an enployee in a state |iquor
store or ((ageney)) contract liquor store may sell liquor to any person
of legal age to purchase alcoholic beverages and may also sell to
hol ders of permts such |iquor as may be purchased under such permts.

Where there nmay be a question of a person's right to purchase
| i quor by reason of age, such person shall be required to present any
one of the followng officially issued cards of identification which
shows hi s/ her correct age and bears his/her signature and photograph:

(1) Liquor control authority card of identification of any state or
provi nce of Canada.

(2) Driver's license, instruction permt or identification card of
any state or province of Canada, or "identicard" issued by the
Washi ngton state departnent of |icensing pursuant to RCW 46. 20. 117.

(3) United States arned forces identification card issued to active
duty, reserve, and retired personnel and the personnel's dependents,
whi ch may include an inbedded, digital signature in lieu of a visible
si gnat ure.

(4) Passport.

(5) Merchant Marine identification card issued by the United States
Coast Cuard.

The board may adopt such regulations as it deens proper covering
the cards of identification listed in this section.

No liquor sold under this section shall be delivered until the
purchaser has paid for the liquor in cash, except as all owed under RCW
66.16.041. The use of a personal credit card does not rely upon the
credit of the state as prohibited by Article VIII, section 5 of the
state Constitution.

Sec. 6. RCWG66.16.041 and 2004 c 63 s 2 are each anended to read
as follows:

(1) The state liquor control board shall accept bank credit card
and debit cards for purchases in state liquor stores, under such rules

HB 1409. SL p. 10
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as the board may adopt. The board shall authorize contract |iquor
((vendoers)) stores appointed under RCW 66.08. 050 to accept bank credit
cards and debit cards for |iquor purchases under this title, under such
rules as the board may adopt.

(2) If a contract |iquor ((venrder—eperating—an—ageney)) store
chooses to use credit or debit cards for Iiquor purchases, the board
shall provide equipnent and installation and maintenance of the
equi pnent necessary to inplenent the use of credit and debit cards.
Any equi pnent provided by the board to ((an—agenrey)) a contract |iquor
((vendoer)) store for this purpose nay be used only for the purchase of
['iquor.

((£3)—+f—t] | " . L itk ol .

I : i | debi o f I I . ol coholf

Sec. 7. RCW®66.16.080 and 1988 ¢ 101 s 1 are each anended to read
as follows:

No sale or delivery of liquor shall be nmade on or fromthe prem ses
of any state |iquor store, nor shall any store be open for the sale of
l'iquor, on Sunday, unless the board determnes that unique
ci rcunst ances exi st which necessitate Sunday |iquor sales by ((wendoers

appoetnted—under—ROM66-08-050(2))) a contract |iquor store of products

of ((t+het+)) the contract liquor store's own manufacture, not to exceed
one case of liquor per custoner.

Sec. 8. RCW 66.20.160 and 1973 1st ex.s. ¢ 209 s 4 are each
anmended to read as foll ows:

Words and phrases as used in RCW66. 20. 160 to 66.20. 210, i ncl usi ve,
shal | have the follow ng neaning:

"Card of identification" nmeans any one of those cards described in
RCW 66. 16. 040.

"Licensee" neans the holder of a retail liquor license issued by
the board, and includes any enpl oyee or agent of the |icensee.

"Store enpl oyee" neans a person enployed in a state |iquor store

((er—ageney)) to sell liquor.

p. 11 HB 1409. SL
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Sec. 9. RCW 66.20.180 and 1973 1st ex.s. ¢ 209 s 6 are each
anmended to read as foll ows:

A card of identification shall be presented by the hol der thereof
upon request of any licensee, store enployee, contract liquor store
manager, contract liquor store enployee, peace officer, or enforcenent
officer of the board for the purpose of aiding the licensee, store
enpl oyee, contract liquor store nmnager, contract liquor store
enpl oyee, peace officer, or enforcenent officer of the board to
determ ne whet her or not such person is of |egal age to purchase |iquor

when such person desires to procure liquor from a |icensed
establishment or state liquor store or ((agemey)) contract |[|iquor
store.

Sec. 10. RCW66.24.380 and 2004 ¢ 133 s 2 are each anended to read
as follows:

There shall be a retailer's license to be designated as a speci al
occasion license to be issued to a not-for-profit society or
organi zation to sell spirits, beer, and wine by the individual serving
for on-prem ses consunption at a specified event, such as at picnics or
other special occasions, at a specified date and place; fee sixty
dol | ars per day.

(1) The not-for-profit society or organization is limted to sales
of no nore than twelve cal endar days per year. For the purposes of
this subsection, special occasion |icensees that are "agricultural area
fairs" or "agricultural county, district, and area fairs," as defined
by RCW 15.76. 120, that receive a special occasion |icense may, once per
cal endar year, count as one event fairs that last nultiple days, so
| ong as al cohol sales are at set dates, tines, and | ocations, and the
board receives prior notification of the dates, tines, and | ocati ons.
The special occasion |icense applicant will pay the sixty dollars per
day for this event.

(2) The licensee may sell beer and/or wine in original, unopened
containers for off-prem ses consunption if perm ssion is obtained from
the board prior to the event.

(3) Sale, service, and consunption of spirits, beer, and wine is to
be confined to specified prem ses or designated areas only.

(4) Spirituous liquor sold under this special occasion |icense nust
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be purchased at a state liquor store or ((agemrey)) contract |iquor
store without discount at retail prices, including all taxes.

(5 Any violation of this section is a class 1 civil infraction
havi ng a maxi nrum penalty of two hundred fifty dollars as provided for
in chapter 7.80 RCW

Sec. 11. RCW 66.44.120 and 2003 c¢ 53 s 299 are each anended to
read as foll ows:

(1) No person other than an enployee of the board shall keep or
have in his or her possession any official seal prescribed under this
title, unless the sane is attached to a package which has been

purchased from a ((vender—er—store—enployee)) |liquor store or contract

liquor store; nor shall any person keep or have in his or her
possession any design in imtation of any official seal prescribed
under this title, or calculated to deceive by its resenbl ance thereto,
or any paper upon which any design in imtation thereof, or cal cul ated
to deceive as aforesaid, is stanped, engraved, |ithographed, printed,
or ot herw se marked.

(2) (a) Except as provided in (b) of this subsection, every person
who willfully violates this section is guilty of a gross m sdeneanor
and shall be liable on conviction thereof for a first offense to
inprisonnment in the county jail for a period of not less than three
mont hs nor nore than six nonths, wi thout the option of the paynment of
a fine, and for a second offense, to inprisonnent in the county jai
for not | ess than six nonths nor nore than one year, w thout the option
of the paynent of a fine.

(b) Athird or subsequent offense is a class C fel ony, punishable
by inprisonnment in a state correctional facility for not | ess than one
year nor nore than two years.

Sec. 12. RCW41.40.023 and 2001 ¢ 37 s 1 are each anended to read
as follows:

Menbership in the retirenent systemshall consist of all regularly
conpensated enployees and appointive and elective officials of
enpl oyers, as defined in this chapter, with the foll ow ng exceptions:

(1) Persons in ineligible positions;

(2) Enployees of the legislature except the officers thereof

p. 13 HB 1409. SL
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el ected by the nenbers of the senate and the house and |egislative
comm ttees, unless nenbership of such enpl oyees be authorized by the
said comm ttee;

(3)(a) Persons holding elective offices or persons appointed
directly by the governor: PROVIDED, That such persons shall have the
option of applying for nenbership during such periods of enploynent:
AND PROVI DED FURTHER, That any persons holding or who have held
el ective offices or persons appointed by the governor who are nenbers
in the retirenent system and who have, prior to becom ng such nenbers,
previously held an elective office, and did not at the start of such
initial or successive terns of office exercise their option to becone
menbers, may apply for nenbership to be effective during such term or
ternms of office, and shall be allowed to establish the service credit
applicable to such termor terns of office upon paynent of the enpl oyee
contributions therefor by the enployee with interest as determ ned by
the director and enployer contributions therefor by the enployer or
enpl oyee with interest as determned by the director: AND PROVI DED
FURTHER, That all contributions with interest submtted by the enpl oyee
under this subsection shall be placed in the enployee's individua
account in the enployee's savings fund and be treated as any other
contribution nade by the enployee, wth the exception that any
contributions submtted by the enployee in paynent of the enployer's
obligation, together with the interest the director may apply to the
enpl oyer's contribution, shall not be considered part of the nenber's
annuity for any purpose except w thdrawal of contri butions;

(b) A nmenber hol ding elective office who has elected to apply for
menbership pursuant to (a) of this subsection and who | ater wi shes to
be eligible for a retirenment all owance shall have the option of ending
his or her nmenbership in the retirenent system A nenber wi shing to
end his or her nenbership under this subsection nmust file, on a form
supplied by the departnent, a statenent indicating that the nenber
agrees to irrevocably abandon any claimfor service for future periods
served as an elected official. A nenber who receives nore than fifteen
thousand dollars per year in conpensation for his or her elective
service, adjusted annually for inflation by the director, is not
eligible for the option provided by this subsection (3)(b);

(4) Enpl oyees hol di ng nenbership in, or receiving pension benefits
under, any retirenent plan operated wholly or in part by an agency of
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the state or political subdivision thereof, or who are by reason of
their current enploynent contributing to or otherw se establishing the
right to receive benefits from any such retirenent plan except as
fol |l ows:

(a) In any case where the retirenent system has in existence an
agreenent with another retirenment systemin connection with exchange of
service credit or an agreenent whereby nenbers can retain service
credit in nore than one system such an enployee shall be allowed
menbership rights should the agreenent so provide;

(b) An enpl oyee shall be all owed nenbership if otherw se eligible
whil e receiving survivor's benefits;

(c) An enpl oyee shall not either before or after June 7, 1984, be
excluded from nenbership or denied service credit pursuant to this
subsection solely on account of: (i) Menbership in the plan created
under chapter 2.14 RCW or (ii) enrollnment under the relief and
conpensation provisions or the pension provisions of the volunteer fire
fighters' relief and pension fund under chapter 41.24 RCW

(d) Except as provided in RCW41.40.109, on or after July 25, 1999,
an enployee shall not be excluded from nenbership or denied service
credit pursuant to this subsection solely on account of participation
in a defined contribution pension plan qualified under section 401 of
the internal revenue code;

(e) Enpl oyees who have been reported in the retirenent system prior
to July 25, 1999, and who participated during the sanme period of tinme
in a defined contribution pension plan qualified under section 401 of
the internal revenue code and operated wholly or in part by the

enpl oyer, shall not be excluded from previous retirenent system
menber shi p and service credit on account of such participation;
(5) Patient and inmate help in state charitable, penal, and

correctional institutions;
(6) "Menbers" of a state veterans' hone or state soldiers' hone;
(7) Persons enployed by an institution of higher |learning or
comunity college, primarily as an incident to and in furtherance of
their education or training, or the education or training of a spouse;
(8) Enployees of an institution of higher l|earning or comrmunity
coll ege during the period of service necessary to establish eligibility
for menbership in the retirenent plans operated by such institutions;
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(9) Persons rendering professional services to an enployer on a
fee, retainer, or contract basis or when the incone fromthese services
is less than fifty percent of the gross incone received from the
person's practice of a profession,;

(10) Persons appointed after April 1, 1963, by the liquor control
board as ((ageney—venders)) contract |iquor store nmanagers;

(11) Enployees of a labor guild, association, or organization:
PROVI DED, That elective officials and enployees of a |abor quild,
associ ation, or organization which qualifies as an enployer within this
chapter shall have the option of applying for nenbership;

(12) Retirenent system retirees: PROVI DED, That follow ng
reenploynment in an eligible position, a retiree nmay elect to
prospectively beconme a nmenber of the retirenment system if otherw se
el i gi bl e;

(13) Persons enployed by or appointed or elected as an official of
a first class city that has its own retirenment system PROVIDED, That
any nenber el ected or appointed to an elective office on or after April
1, 1971, shall have the option of continuing as a nenber of this system
in lieu of becomng a nenber of the city system A nenber who el ects
to continue as a nenber of this systemshall pay the appropriate nenber
contributions and the city shall pay the enployer contributions at the
rates prescribed by this chapter. The city shall also transfer to this
system all of such nenber's accunulated contributions together wth
such further amounts as necessary to equal all enployee and enpl oyer
contributions which would have been paid into this system on account of
such service with the city and thereupon the nenber shall be granted
credit for all such service. Any city that becones an enployer as
defined in RCW41.40.010(4) as the result of an individual's election
under this subsection shall not be required to have all enployees
covered for retirenment under the provisions of this chapter. Nothing
in this subsection shall prohibit a city of the first class with its
own retirenent system from (a) Transferring all of its current
enpl oyees to the retirenent system established under this chapter, or
(b) allowing newly hired enployees the option of continuing coverage
under the retirenent system established by this chapter.

Notw t hstanding any other provision of this chapter, persons
transferring from enployment with a first class city of over four
hundred thousand population that has its own retirenent system to
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enpl oynent with the state departnent of agriculture may elect to remain
within the retirenent system of such city and the state shall pay the
enpl oyer contributions for such persons at |ike rates as prescribed for
enpl oyers of other nenbers of such system

(14) Enpl oyees who (a) are not citizens of the United States, (b)
do not reside in the United States, and (c) performduties outside of
the United States;

(15) Enpl oyees who (a) are not citizens of the United States, (b)
are not covered by chapter 41.48 RCW (c) are not excluded from
menber shi p under this chapter or chapter 41.04 RCW (d) are residents
of this state, and (e) make an irrevocable election to be excluded from
menbership, in witing, which is submtted to the director wthin
thirty days after enploynent in an eligible position;

(16) Enpl oyees who are citizens of the United States and who reside
and perform duties for an enployer outside of the United States:
PROVI DED, That unl ess ot herw se excluded under this chapter or chapter
41. 04 RCW the enpl oyee may apply for nenbership (a) within thirty days
after enploynent in an eligible position and nenbership service credit
shall be granted from the first day of nenbership service, and (b)
after this thirty-day period, but nenbership service credit shall be
granted only if paynent is nmade for the noncredited nenbership service
under RCW 41.50.165(2), otherwi se service shall be from the date of
application;

(17) The city manager or chief admnistrative officer of a city or
town, other than a retiree, who serves at the pleasure of an appointing
authority: PROVI DED, That such persons shall have the option of
applying for nenbership wthin thirty days from date of their
appoi ntnent to such positions. Persons serving in such positions as of
April 4, 1986, shall continue to be nenbers in the retirenent system
unl ess they notify the director in witing prior to Decenber 31, 1986,
of their desire to withdraw from nmenbership in the retirenent system
A nmenber who withdraws from nenbership in the systemunder this section
shall receive a refund of the nenber's accunul ated contri butions.

Persons serving in such positions who have not opted for nenbership
within the specified thirty days, my do so by paying the anount
requi red under RCW 41.50. 165(2) for the period fromthe date of their
appointment to the date of acceptance into nenbership;
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(18) Persons serving as: (a) The chief adm nistrative officer of
a public utility district as defined in RCW 54.16.100; (b) the chief
adm nistrative officer of a port district fornmed under chapter 53.04
RCW or (c) the chief admnistrative officer of a county who serves at
t he pl easure of an appointing authority: PROVIDED, That such persons
shall have the option of applying for nenbership within thirty days
fromthe date of their appointnent to such positions. Persons serving
in such positions as of July 25, 1999, shall continue to be nenbers in
the retirenment systemunless they notify the director in witing prior
to Decenber 31, 1999, of their desire to wthdraw from nenbership in
the retirenent system A nenber who wthdraws from nenbership in the
system under this section shall receive a refund of the nenber's
accunul ated contributions wupon termnation of enploynent or as
otherwi se consistent with the plan's tax qualification status as
defined in internal revenue code section 401.

Persons serving in such positions who have not opted for nenbership
within the specified thirty days, may do so at a |ater date by paying
t he anmount required under RCW 41.50.165(2) for the period fromthe date
of their appointnment to the date of acceptance into nenbership;

(19) Persons enrolled in state-approved apprenticeship prograns,
aut hori zed under chapter 49.04 RCW and who are enployed by |ocal
governnments to earn hours to conpl ete such apprenticeship prograns, if
the enployee is a nmenber of a union-sponsored retirenent plan and is
maki ng contributions to such a retirenent plan or if the enployee is a
menber of a Taft-Hartley retirenment plan;

(20) Beginning on July 22, 2001, persons enployed exclusively as
trainers or trainees in resident apprentice training prograns operated
by housing authorities authorized under chapter 35.82 RCW (a) if the
trainer or trainee is a nenber of a union-sponsored retirenent plan and
is making contributions to such a retirenent plan or (b) if the
enpl oyee is a nenber of a Taft-Hartley retirenent plan.

NEW SECTION. Sec. 13. RCWG66.16.030 (Vendor to be in charge) and
1933 ex.s. ¢ 62 s 6 are each repeal ed.

Passed by the House February 25, 2005.

Passed by the Senate April 7, 2005.

Approved by the Governor April 22, 2005.

Filed in Ofice of Secretary of State April 22, 2005.
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